pair selected 
for IT.S. court positions 


By Gayle Montgomery 

Tribune Political Writer 


Oakland Municipal Court Judge 
Marilyn Patel and B erkeley attorney 
Thelton /Beoflersiara rege nominated 
'11nirBday^^^Mli»r in the northern 
division of U.S. District Court by Sen. 
Alan Cranston. 


Patel, a highly ranked member of 
the municipal bench, was named to 
the vacancy created by the elevation 
of federal Judge Lloyd H. Burke to 
senior status. 


Henderson, a member of the San 
Francisco law firm of Rosen, Rem- 
cho and Henderson, is former dean of 
admissions of the Stanford Law 
School. 


^th were recommended by the 
Judicial Selection Commission, which 
is made up of nine members appoint¬ 
ed by Cranston, Sen. S.I. Hayakawa 
and the California Bar Association. 

The nominations are subject to 
approval by the Justice Department, 
the U.S. Senate and the White House, 
but a Cranston aide said no problems 
are expected. 

When told of the senator*s an¬ 
nouncement Thursday, Patel said. 


“ICs a little numbing right now. It is 
very exciting, but an awesome re¬ 
sponsibility.” 

Henderson could not be reached 
for comment, but a spokesman for 
his firm said he had been told by the 
senator of the appointment. 

Patel, who was known for her 
progressive attitude on the municipal 
bench, said she will miss the lower 
court. 

*‘I like it here, I will even miss 
the defendants. I don’t mean those 
that commit violent crimes, but 
those with problems like alcoholism 
and mental health—those who should 
not be before a court, but in a hospi¬ 
tal. I’d like to think I helped them a 
little.” 









U.S judges detained, qu^tioned in South Africa 

• I ... ...... __i ■inti hnu> II 


By Aljister Spark a 

Wathinglon PmI 

J(iflANNESBL RG. South Africa 
rfH-Tbree black Airierican jurists vis- 
itiijfeSouth Africa, includlM .U.S. Dis¬ 
trict Court Judg e TAeltoap endcrson 
of San Francisco.'^wtie Jehined ana 
interrogated for two hours by securi¬ 
ty police in the tribal homeland of 
Ci^k^i, the visitors said. 

The three were amont,' five Amer¬ 
ican jurists invited here by a South 
African black lawyers’ association. 
The’five said Thursday that they 
wbre also tailed by men they be- 
lieVW to be members of the purity 
pottle throughout a two-day visit to 
Cape Town and questioned at a iiad- 
block when they visited a pass i-v^ 
court there. . | 


Henderson said at Johannesburg 
Airport Thursday night before flying 
home that he found the experiences 
distressing but felt that they had 
helped him understand better what it 
.'is like to be a black South African. 

“It is considerably different from 
being a black American,” he said. 

The encounter with the Ciskei se¬ 
curity police took place Aug. 11, the 
Americans said. The chief of the 
homeland's security police, Maj. Gen. 
Charles Sebe, flatly denied Thursday 
that it ever occurred. 

Questioned about the incident af¬ 
ter the American group had de¬ 
scribed it to South African newspa¬ 
pers and to the U.S. Embassy in Pre^ 
toria, Sebe said: “This never 
happened It is a bunch of lies." 

Sebe Is a brother of President 


Lennox Sebe of the homeland, rfnc of 
several areas reserved for blacks 
that South Africa has granted nomi¬ 
nal independence. 

I Henderson said he, civil rights 
lawyer Julius Chambers, of Char¬ 
lotte, N.C.. and Vivian Chambers 
wanted to visit a courthouse in the 
town of Zwelitsha, where a group of 
young blacks was appearing in a se¬ 
curity trial. 

When they arrived, two plain- 
.clothcsmen ordered them to go to the 
headquarters of the Ciskei Central 
Intelligence Services, 
c A lieutenant colonel and a full 
^colonel of the intelligence service 
questioned them, the Americans said. 
Vi “They told us they had informa- 
rV tion we were spies,” Henderson said. 
I “They went on and on about the dan¬ 


gers of communism and how the 
Communists use other people as 
spies without them being aware they 
are being used.” 

They were released after about 
two hours. 

The judge also described how the 
group was tailed for two days by two 
white men. whom they took to be 
security policeman, during a visit to 
Cape Town. 

When the group — which also 
included a circuit judge of the U.S. 
Court of Appeals. Leon Higginbotham 
Jr., of Philadelphia — visited a court 
in an African town.ship where blacks 
are tried under the pass laws that 
control their movements about the 
country, they were pulled aside for 
questioning at a roadblock, members 
of the group said. 








South Africa gives judge 
firsthand taste oi^partheid 


By Gerald Davit 

Tribiin* SlafT WriUr " > 

BERKELEY - 0.S. District 
Judge Theltoa : ^enderso ^ went 
to South Africa earfier this 
month for “insights** and says he 
came away with a harrowing ex¬ 
perience that left him resolving 
to work against the misery that 
is reality for black South Afri¬ 
cans living under apartheid. 

While looking in on a trial of 
teen-agers accused of violating 
security laws, officers in the 
South African tribal homeland of 
Ciskei detained and interrogated 
Henderson as a suspected com¬ 
munist spy, the San Francisco 
judge said from his Berkeley 
home Friday. 

Henderson said he was re¬ 
leased after about two hours of 
questioning and intimidation 
without any further explanation 
for being held. He said much of 
the ordeal involved lectures by 
the security officers on the dan¬ 
gers of being a communist spy. 

The security police chief has 
denied that the incident oc¬ 
curred. 

Henderson was part of a four- 
member group invited by a black 
lawyers association in South Af- 



Judge Thelton Henderson 

Ugty time in South Africa 


rica for a firsthand view of con¬ 
ditions there. The black lawyers 
group also sought advice on legal 
Strategies to combat apartheid. 

Henderson said the interroga¬ 
tors and security police he faced 
were all black. They are part of 
the system the South African 
government has established to 


maintain separate living condi- = 
tions between the country’s var¬ 
ious racial groups. 

Although he was never physi¬ 
cally injured, his detention ‘*was 
fairly terrifying,” Henderson f 
said. ■ 

“They said communists were | 
treacherous people who use peo- | 
pie without them knowing it. I 
There were a lot of implied i 
threats. I 

“They said ’those who allow I 
themselves to be used end up in 1 
trouble. We know how to give out I 
trouble.’ | 

“When we first went In. I I 
didn’t think it meant much. I’d * 
tell them I was Judge Hender¬ 
son, an American federal judge, 
and then I’d leave. 

“When we were there for an j 
hour-and-a-half, I knew this was 
for real. I thought, ‘Hey, they 
don’t believe me.* It was a whole 
new ballgame I didn’t know how 
to play. \ 

“With gu^ standing outside 
the window with submachine 
guns, it starteid looking pretty 
grim.” \ 

At that point, h^said, be began 

See JUDGE; Page D-7 
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thinking the autlierities would try 
to use him for some political ad¬ 
vantage. possibly to pressure for 
U.S. recognition of Ciskei, a des¬ 
ignated black “homeland'* where 
blacks are allowed local control 
under the auspices of white South 
African government. 

By law, every inch of South 
Africa’s land is designated indi¬ 
vidually as residence areas for 
the various ethnic groups. 
Whites, who make up about 17 
percent of the population, claim 
for themselves 86 percent of the 
land. 

Blacks, composing 71 percent 
of the population, are allocated 
only 14 percent. This 14 percent 
is made up of scattered parcels. 
The government has changed the 
official designation from home¬ 
land to native reserves — Ban- 
tustans — and most recently, in¬ 
dependent national states. 

The latter designation has been 
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rejected by the United Nations as of Appeal in Philadelphia. 


well as the United States. It is 
considered a ploy by the South 
African government to avoid cri¬ 
ticism for not granting political 
rights to black people by saying 
they technically are not South Af¬ 
rican citizens. 

During the past 33 years, the 
South African government has 
uprooted an estimated two to 
three million black people and 
placed them in the reserves. 

Henderson said establishment 
of local black authorities is “a 
political device to get blacks out 
of the cities and into the bush, 
the worst parts of the country. 

“They set them up with a little 
budget, and (the blacks) give up 
the vote.** 

Henderson said those detained 
with him were Julius Chambers, 
president of the NAACP Legal 
Defense Fund, Chambers* wife 
Vivian, and Judge Leo Higgen- 
botham of the Third Ciruit Court 


He said they saw the effects of 
legal wage and housing discrimi¬ 
nation that places blacks behind 
Asians, mixed-race people and 
w^hites. They saw blacks forcibly 
separated by tribe. 

They saw that when the gov¬ 
ernment wanted land that blacks 
were living on. “they took some 
people and dumped them in an 
arid area where there was no 
water, nothing. 

‘They were sleeping under 
trees. They had to drink from a 
polluted river. 

“It*s one thing to read about it 
and be aware." Henderson said. 
“It’s another to meet a person 
and see it.’* 

The graphic, firsthand experi¬ 
ence has stirred the group's emo¬ 
tions, said Henderson. 

“The four of us who went have 
committed ourselves to do things 
to help." 






SAN FRANCISCO - The con¬ 
victions of Oakland drug lord 
Felix Mitchell were reversed 
yesterday by a federal judge be¬ 
cause Mitchell was killed in pris¬ 
on before his appeal could be 
heard. 

U.S. JQistrict Judge Thelton 
(Henderso ^ followed the orders 
ofthe^StKu.S. Circuit Court of 
Appeals, which cited its 1983 
ruling that a conviction could 
not stand unless the defendant 
had been allowed an appeal 


hearing. 

Henderson was assigned the 
case after the judge who presid¬ 
ed over Mitchell’s U.S. District 
Court trial, Marilyn Hall Patel, 
refused to dismiss the charges, 
saying the order ’’conflicts with 
my moral and ethical con¬ 
science.” 

Mitchell, 32, was convicted in 
1985 along with five other mem¬ 
bers of the ”69 Mob” gang that 
sold hBroin in East Oakland 
housing projects. Prosecutors 
said the gang made as much as 


verses convictions 


MOO,000 a month between 1976 
ind 1983. 

Under a federal law aimed at 
leaders of drug operations, 
"litchell was sentenced to life in 
rison without the possibility of 
irole. 

He was stabbed to death in Au- 
List 1986 in a federal prison in 
eavenworth, Kan. A week lat- 
[cr, his coffin was borne through 
Oakland in a horse-drawn car- 
iriage followed by limousines, in 
la lavish funeral procession that 
pnade national headlines. 


The convictions of Mitcheirs 
co-defendants were upheld by 
the appeals court last June. 

Mitchell’s pending appeal, 
which was never heard, made 
one argument that did not apply 
to the other defendants; a claim 
that the constitutional ban on 
double jeopardy was violated 
when he was convicted both of 
drug conspiracy and operation 
of a continuing criminal enter¬ 
prise, the charge carrying a life- 
without-parole sentence. 

At a hearing in August, Patel 








I 


of dead drug lord 


asked that the case be assigned 
to another judge. “I cannot re¬ 
store Mr. Mitcheirs good name 
after what I have heard in this 
trial/* she said. 

Henderson, who like Patel is 
from the Eastbay, expressed 
some reservations in his ruling. 

He noted that under 9th Cir¬ 
cuit precedent, the dismissal of 
charges blocks the government 
from using the criminal convic- 

( tion to seize Mitchell’s $400,000 
bouse in the Los Angeles suburb 
of Northridge. Authorities have 


begun the more cumbersome 
process of a civil court suit to 
claim the house, allegedly 
bought with drug proceeds, as 
well as cars, jewelry and other 
property. 

But Henderson said he “re¬ 
spectfully recommends reconsi¬ 
deration” by the 9th Circuit of at 
least the portion of its ruling 
blocking forfeiture of the house 
as part of the criminal case. 

”The symbolic impact of what) 


See CONVICTIONS, 
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Continued from Page ^ i > 
the community perceives as 
clearing Mitchell s name 
legitimating his monetary lega¬ 
cy is a legitimate matt* »* to t>e 
considered/* Henderson said. 

He said the 91h Circuit ruling 
barring criminal forieiturt s l>c 
cause of a defendant s deaih in¬ 
volved a case in which the i! 
fendant had died a few hours nf 
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ifiist, Henderson said, 
ironlly overwhelming 
against Mitchell, and 
. lion of his co-defend- 
als, showed “the im- 
nf reversal of Mitch- 
iion * if his appeal had 
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SAN FRANCISCO — u s pic , 
trict Judge Thelton 
soon to become the first black 
chief federal judge in CaUfomla, 
has been a pioneer before. 

After graduating from the 
University of California at 
Berkeley law school in 1962, 
Henderson became the first 
black attorney in the Justice De¬ 
partment’s Civil Rights Division, 
and soon found himself facing a 
gun-wielding policeman in the 
South who arrested him for a 
traffic violation. 

He went through much the 
same experience in 1984, four 
years after being named to the 
bench, when he and other black 
leaders visiting South Africa 
were arrested and detained for 
nearly a day. Henderson told an 
interviewer that they were 
watching the trial of black chil¬ 
dren when officers ordered them 


es, and l 
do so too 
istrative 


judge moves up again 


to the p< Ice station, where they 
were qu' itioned in a windowless 
room. 

Hendi wn, now 56, is sched¬ 
uled to hi x>me chief judge of the 
Nortben District of California 


in Novel )er, when William In¬ 
gram, wi ^ has held the post for 
two yeai ^ transfers to semire- 
tired se ior status. A senior 
judge ni rmally carries a re¬ 
duced < leload, but Ingram 
plans to I tep all his current cas- 


nderson says he may 
espite his new admin- 
bties. 

“I km r our court is really 
hurUng . d I feel an obligation 
to keep the cases I already 
have,” 1 ^derson said yester¬ 
day, ref rring to the court’s 
longstan ling vacancies and 
heavy ca doad. 

He sail he did not know how 
long he rould remain chief 
judge, but. loubted it would be as 


long as seven years, thf maxi- 
mum allowed. 

Henderson ran a povo 
clinic in East Palo Alto, < 
a minority admissions p 
at Stanford University a 
ticed law in San Francis 
an emphasis on civil righ 
before being appointee 
bench by President Jimi 
er. 


His most prominent 
have included overturr 
murder conviction of 
Black Panther Johnny S[ 

1971 San Quentin upri 
cause Spain was painful] 
led during his trial; . 

small booksellers to c: _ 

discounts to big chains [uphold 
ing a San Francisco lUnority 
contracting ordinancc.Rind re¬ 
cently ordering an emi&go on 
foreign-caught tuna befiiuse of 
excessive killing of dolp 



Thelton Henderson 

Soon will be chief Judge 
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Martin Snapp THU OCT 4 199Q 


Driving Ambition: pid vnn r^aH yesterday’s 
story about Thelton (Henderson ^ the new chief 
judge of the federal distriil 01 mrthern Califor¬ 
nia? I got a call from another judge, who said, 
“You guys left out all the good parts! First of 
all, he’s from Berkeley. But second, there’s a 
great story from when Thelton was the first 
black lawyer in the Justice Department’s civil 
rights division. You should call him and get him 
to tell it to you.” 

So I did. And here it is: 

“In 1963 I was working in Birmingham. Ala¬ 
bama. on voting rights cases.” said Henderson. 
“In those days, the only place where blacks 
were allowed was the A.G. Gaston Motel. Ev¬ 
erybody stayed there, including Dr. King. One 
day I ran into him in the parking lot. He said, 
going up to Selma to do some nHHWaiL 
“TfW?nini,’Tj<)(Ty hT.i.sTioJ a tire on mjTcar!^^^!^ 
use your car?’ He was a fairly persuasive guy, 
so 1 said yes. 

“We were pretty naive in those days. It 
turned out we were both being followed. They 
checked out the license plate and struck gold 
with me. 

“Now, I was just a lowly entrance-level at¬ 
torney, fresh out of Boalt Hall. But the next day 
all the southern papers ran big stories about 
how a ‘high-ranking official in the Justice De¬ 
partment’ was ‘chauffering’ Dr. King around. 
They used it to prove’ that the Kennedys were 
helping the civil rights movement, as if that 
were a bad thing. 

“Finally, the state authorities issued a war¬ 
rant for my arrest, and the grand jury was all 
set to come to Washington and question me. But 
the hearing never took place. It was scheduled 
for Nov. 22. 1963. They were only using me to 
get to Kennedy, anyway. Once he was gone, they 
dropped it. 

“A month later. Dr. King was named Time’s 
’Man of the Year.’ A few months after that, he 
came out here to California to make a speech, 
and 1 picked him up at the airport. And he said 
to me. If I m Man of the Year, that makes you 
Chauffeur of the Year.’ ” 

• • • 

Incidentally, if you’ve seen the movie “True 
Believer,” you’ve seen Henderson. He plays — 
what else? — a judge in the first scene. (His 
friends refer to him as “Hollywood” Hender- 
son ) ■ . Wha t are AC TranfitVtTffipial 
ftea and green, right? Wf’ong. The ti ue colbRS “ 
are “Persimmon” and “Tahoe Green.” This in¬ 
formation comes to us from an AC Transit press 
release, which also informs us that AC Transit 
observed its 30th birthday on Monday. 

And how did AC Transit celebrate? It raised 
the fares to $1. 
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A BART director’s letter to a 
judge — backing a lighter sen¬ 
tence for a former BART em¬ 
ployee convicted of misuing dis¬ 
trict funds — drew fire yester¬ 
day from fellow board mem¬ 
bers. 


BART board President Erlene 
DeMarcus, who said she learned 
of the letter from “furious” FBI 
agents, yesterday sent her own 
letter clarifying that BART Di¬ 
rector Michael Bernick was 
speaking for himself and not the 
rest of the board. 

“It was improper,” DeMarcus 
said. “It was very irresponsible. 

I just think he made a mistake.” 

Bemick, an attorney who rep¬ 
resents San Francisco on the 
BART board, defended his Nov. 

II letter to U.S. District Court 
Judge .Thelton E. trtendersoiffS 
about former tJAtvl' mainie- 
nance manager Helder Simas. 

Simas was one of three former 
BART employees caught in a 
three-year FBI sting operation. 

A f^eral jury in 1989 convict¬ 
ed Simas of accepting a $2,000 
bribe from an undercover FBI 
agent and using BART funds to 
buy $2,000 worth of goods from 
another undercover agent. 

Henderson sentenced Simas to-| 
two MWi in prison and fined I 

[i- tTial TiavTr I 


Turn ^42,000. Appeals thalTiav. 

since failed stayed imposition of 
the sentence. 

Simas’ attorney Ephraim 
Margolin asked Henderson to re¬ 
duce the sentence to allow him 
to serve the term in a half-way 
house, which would allow him to 
continue working for a new em¬ 
ployer who promised to fully pay 
the fines and restitution to 
BART. 

Simas is due before Henderson 
Dec. 2. 


Bemick said Margolin, whom 
he has known since law school, 
asked him to write the letter. 

"In my view there has not 
been sufficient attention paid by 
the FBI to the unreimbursed 
losses suffered by BART as a re¬ 
sult of law enforcement activi¬ 
ties, which came very close to 
entrapment and consequently 
resulted in losses to BART which 
might have been avoided,” Ber¬ 
nick wrote. 

The new sentence was “an em¬ 
inently sensible outcome,” wrote 
Bemick, who also noted he is the 
board’s vice president. 

In an interview, Bemick said 
the letter “makes it very, very 
clear that it is my view.” 

"Since it is a non-violent 
crime, it made sense to have him 
continue in his job,” Bernick 
said. Simas would still serve a 
sentence and “the taxpayers can ^ 
get paid back,” Bemick said. 

DeMarcus, however, said she 
was “shocked” to learn of the let- ' 
ter Tuesday when “furious” FBI 
agents called her asking if the 


letter represented the board’s 
view. 

Bernick violated the board’s 
“clear policies” by usiifg BART’s 
letterhead Instead of his own sta¬ 
tionery, DeMarcus said. 

Director John Glenn made the 
letter public during a board dis¬ 
cussion on the flow of informa¬ 
tion between directors. The rev¬ 
elation then reopened the ongo¬ 
ing heated fued between Glenn 
and Director Nello Bianco, with 
Bemick charging it was all tied 
to a board power play. 

However, Assistant U.S. Attor¬ 
ney Ben Burch later said he also 
questioned whether the letter 
represented the entire board. 

FBI spokeswoman Barbara 
Madden said she did not want to 
characterize her agency’s reac¬ 
tion. 

"We certainly hoping the 
board didn't feel that way,” Mad¬ 
den said. "He’s entitled to his 
opinion and he’s entitled to write 
a letter.” 

However, “Mr. Simas wasn’t 
entrapped. Obviously, the jury 
didn’t feel that way,” Madden 
said. And she said the investiga¬ 
tion did not cause BART finan¬ 
cial losses. 

Trlbuim wrm moiatl cmtr eonMbuttd 
lorMtiaport. 











land*’" Gra^iJ^enue (in O^- 
and) and I was absolutely sure I 
was stopped only because she 
and I were in the car together. 

The police officer actually 
called for a back-up car. as if I 
were a threat. Billy Hunter who 
was then the U.S. AttorSev hai^ 
pened to be across tKrm 
and when he saw what was tc- 
curring he came over and began 
saying to the officers. “What’s 
happening to the judge‘>” It was 

only then that the officer let ml 
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HAPPY k 



By ED SCHOENFELD 

• Jrom halfback to water boy—that’s Thelton Hender¬ 
son’s»story at Cal this fall. i. 

it’s a story of an outstanding high school and fresh¬ 
man player who, when informed by doctors he couldn’t 
play any more football for a while, decided to stick by 
the Bears as a water boy. 

Instead of being downhearted, as one might expect, he’s one 
cf the gayest fellows on the field. He whistles while he works — 
although he packs a water bucket, not a football. 

U.C. doctors refused Henderson permission to play when 
they found the knee he injured in the Santa Clara game last 
year hasn’t healed properly. 

Playing safety for the varsity against Santa Clara, Thelton 
v/as returning a punt when he was tackled and injured his knee. 
The knee was operated on but has been slow healing. 

“There are a couple of reasons why I’m getting a bang out 
of being a water boy,” explained Henderson. “It gives me a 
chance to remain with my football buddies. I room with one 
of the halfbacks, Jerry Drew. And I hope to play again next 
}j|^. so it gives me a splendid opportunity to keep sa cye-oa— 
anything new the coaches might put in this season.” 

‘ Henderson came to U.C. in the fall of 1951 after starring on 
the Jefferson High eleven that won the Los Angeles Milk Bowl 
game. He played first-string halfback at Jefferson High for two 

seasons. 

Although he weighed only 160 pounds, Thelton won a place 
in the starting backfield at left half with the Frosh Ramblers at 
Cal in 1951. 

Coach Pappy Waldorf was figuring on Henderson to be one 
of his leading reserve halfbacks last year until he got hurt. This 
was expected to be the year he would have made a bid for a 
starting backfield spot. 

The young man hopes he will be able to retam to athletic 
competlon next spring as a shortstop on Clint EvaM baseball 
team. He played three seasons at shortstop In high school. 

Henderson is a political science major who stands high In 
his class with a remarkable 2.2 point average. He plans to enter 
Cal’s Boalt Law School upon his graduation. 

But first Thelton hopes to trade the water bucket in for a 
football and become a Cal football star. 



